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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-2, 4-5 and 7-10 rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. Claim 1 is confusing since it appears to recite 

a sensor assembly that provides a measured value and a calculated value and then 

recites that the heater is switched on when the "surface temperature" attains the 

"measured value". Is this "measured value" the measured "surface temperature"? If the 

"measured value" is not the surface temperature, then where does the control obtain the 

surface temperature? Furthermore, if the "surface temperature" is the "measured value" 

then when does the "surface temperature" ever not attain the "measured value"? 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Hochheiser in view of Beatenbough. Hochheiser discloses a sensor assembly 

unit configured to output a calculated value from resistor 80 and a measured surface 

temperature value using surface temperature sensor 70 in order to control the heater 64 

using switching unit 66 in response to control unit 154-82 in order to prevent 

condensation on the surfaces of refrigerated cabinets (see col. 4, lines 58-68). 
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Beatenbough teaches turning an electric heater 18 of a refrigerator on and off in 
response to detected dew point to prevent condensation on the door seal mating 
surface 12 of the refrigerator. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have modified the system of Hochheiser such 
that it included the use of turning an electric heater on the door seal mating surface of 
the refrigerator in order to prevent condensation on the door in view of the teachings of 
Beatenbough. 

Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hochheiser in view of Beatenbough as applied to claim 1 above, and further in view of 
admitted prior art. It is taken to be admitted prior art that door latches including door 
latch assemblies and door latch assembly covers are well known in the refrigeration art 
in view of applicant's response to the Official Notice of same in the previous Office 
Action. Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the system of Hochheiser such that it 
included the use of door latch assemblies and door latch assembly covers. The location 
of the temperature sensor in the door latch assembly is considered to have an obvious 
matter of engineering design since the operation of the heater control would not be 
substantially altered with the sensor moved to that location. 

Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hochheiser in view of Beatenbough as applied to claim 1 above, and further in view of 
Ibrahim. Ibrahim teaches the use of heat from refrigerant gas controlled by an 
electromechanical valve 84 in order to prevent condensation on the refrigeration system 
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cabinets. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Hochheiser such that it included the 
use of heat from refrigerant gas controlled by an electromechanical valve in order to 
prevent condensation in view of the teachings of Ibrahim. 

Claim 2 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claims 11, 14-15 and 17-21 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry B. Tanner whose telephone number is (571) 272- 
4813. The examiner can normally be reached 8:30 am to 5:00 pm Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler, can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://portal.uspto.gov/external/portal/pair. 
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Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Harry B. Tanner 
Primary Examiner 
Art Unit 3744 



